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CHILDREN AND COMMUNITY SERVICES AMENDMENT BILL 2019 
Third Reading 

MS S.F. McGURK (Fremantle — Minister for Child Protection) [3.30 pm]: I move — 
That the bill be now read a third time. 

I want to make a couple of comments. It was remiss of me not to make some of these comments at the conclusion 
of the second reading debate, so I apologise for that. I want to take the opportunity to speak in the third reading 
debate, because the bill before us contemplates significant changes. 
The Children and Community Services Amendment Bill 2019 is based on very clear objectives to strengthen the 
Children and Community Services Act. The first of those objectives is that child safety is paramount. Child safety 
forms the central tenet of child protection practice. It is an expectation of both the community and this government 
that child safety should be central to everything we do. Changes to expand mandatory reporting reinforce that 
children’s right to safety and protection from harm is paramount. 
The second objective of the bill is that it will promote stability and continuity for children in care. This is crucial, 
because a child’s significant relationships and the stability of their placement is central to their wellbeing. The 
bill implements recommendations from the review of the act, which again prioritised that a child’s significant 
relationships and the stability of their placement is paramount. This bill also strengthens provisions for shared 
responsibility of government agencies to prioritise the needs of children who are or have been in care. 
The third objective of the bill is to make positive changes to cultural connection and safety. These changes are 
very important because, shamefully, over half the children in our child protection system in Western Australia are 
Aboriginal, and connection to community and culture is essential for those children. The evidence tells us that 
connection to culture for Aboriginal children is a protective factor that is associated with better outcomes across 
emotional, social and physical health. The McGowan government remains committed to the best interests of 
children and young people in Western Australia. We will not shy away from the work that needs to be done to 
protect children from harm, particularly the harm of sexual abuse, and this bill clearly demonstrates that. 
As I said, this bill is a result of a statutory review of the Children and Community Services Act 2004, which undertook 
extensive consultation across the state. That review made 70 recommendations, 53 of which involved amendments 
to the act. This bill implements 41 of those 53 legislative recommendations, with the remaining 12 recommendations 
requiring further work, particularly those that fall under the Attorney General’s portfolio. The opposition has been 
provided with a table that shows which clauses implement the legislative recommendations of the review, although 
this table does not include the 17 non-legislative recommendations that are currently being implemented through 
policy in the work of the Department of Communities. The bill implements recommendations 7.3 and 7.4 of the 
Royal Commission into Institutional Responses to Child Sex Abuse, as well as two further recommendations made 
by the royal commission that were captured in the review. 
The opposition also raised a number of issues that were covered off during consideration in detail, including the 
resourcing implications of the bill and the approval of Aboriginal representative organisations. I will not reiterate 
those issues because, as I said, I think they were covered off during consideration in detail. I will, however, speak 
briefly about another matter that was raised during consideration in detail, which is that some stakeholders have 
concerns about the bill because they believe it should be strengthened to legislate family-led decision-making. 
The government recognises that family-led decision-making is important; however, it did not form part of the 
recommendations of the review of the act. We recognise that some Aboriginal stakeholders want to move to this 
way of working. We recognise that, but we are currently not at a stage to be able to implement it. It would be 
premature to legislate for an Aboriginal family-led decision-making model when it has not been piloted in this 
state, especially as it would not require legislative change to begin implementation here. 
I acknowledge how important it is to work in partnership with key stakeholders in this important sector to progress 
reforms. The amendments contained in the bill have been called for by many Aboriginal stakeholders. The bill 
responds to the recommendations of the statutory review of the act, which included significant community 
consultation, including consultation with Aboriginal people and their representatives throughout the state. 
Importantly, external members were included on the review panel, including respected Noongar Glenn Pearson, 
who has worked in child protection and is head of Aboriginal research at the Telethon Kids Institute. There was 
also consultation during the drafting process with individuals and organisations, including the Noongar Family Safety 
and Wellbeing Council and the Secretariat of National Aboriginal and Islander Child Care’s Western Australian 
body, Family Matters. 

The McGowan government has demonstrated its commitment to exploring family-led decision-making, including 
funding the Noongar Family Safety and Wellbeing Council since 2017 to do a number of things. One of the stated 
outcomes of the funding provisions was to work with the Department of Communities to build and develop 
Aboriginal family and community-led decision-making processes across social policy areas of government. I want 
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to make that clear: we have had significant consultation in the review of the act, including with a number of 
Aboriginal stakeholders and individuals throughout the state. We consulted with Aboriginal people in the drafting 
instructions in the lead-up to the bill. Since 2017, we have funded the Noongar Family and Safety Wellbeing Council, 
and one of the stated outcomes of that grant was to work with the Department of Communities to build and develop 
Aboriginal family-led decision-making. We have committed on the record to pilot Aboriginal family-led decision-
making. I want to make clear our government’s commitment to work in partnership with Aboriginal people and 
their representatives and to trial different ways of working. However, we do not want the perfect to get in the way of 
the good. We believe that the changes encapsulated in this bill form crucial foundations to working in partnership 
with Aboriginal people across the state for better outcomes for Aboriginal families, and particularly for Aboriginal 
children. I fundamentally refute that this bill has not been informed by Aboriginal views around the state. As I said, 
it will build important foundations on which Aboriginal families and their representatives can build to deliver child 
safety and wellbeing. 

Let me be clear: this amendment bill will strengthen laws to build stronger connections to family, culture and 
country for Aboriginal and Torres Strait Islander children. Proposed new section 81 requires consultation with 
a family member about the placement of a child in care. Currently, there is no provision for such consultation. This 
bill requires that three prescribed bodies, including a member of the child’s family, are consulted. Currently, the 
law requires only one body to be consulted, with family not being a prescribed body. Furthermore, the new provisions 
will act only as a minimum, and the requirement in practice will be to consult with a number of members of 
a child’s family. 

This bill legislates the requirement for cultural plans when currently there is no such requirement. It makes changes 
to the Aboriginal child placement principle to prioritise Aboriginal children in care being placed in their community 
and remaining connected to community and culture rather than being taken off country. It is incredibly disappointing 
that some of the misinformation being circulated in the community is causing unnecessary upset about what are in 
fact significant improvements that will be made through this amendment bill. 

I turn now to mandatory reporting. Given the findings of the Royal Commission into Institutional Responses to 
Child Sexual Abuse, priority has been given to implementing the mandatory reporting changes to ministers of 
religion. We make no apology for that. We have committed to extending mandatory reporting to other recommended 
groups as well; however, we have prioritised ministers of religion. The royal commission’s final report, volume 7, 
“Improving Institutional Responding and Reporting”, states — 

Many of the religious institutions we examined in our case studies had institutional cultures that discouraged 
reporting of child sexual abuse. 

The report goes on to state — 

Obliging people in religious ministry to report child sexual abuse to child protection authorities may help 
overcome cultural, scriptural, hierarchical and other barriers to reporting. 

Western Australia is on a journey of child safety and there is a continuum of maturity between different occupations. 
The early childhood sector, for which I have responsibility as minister, is heavily regulated while religious institutions 
are not. We need to bring different organisations along the maturity spectrum of child safety to ensure that we 
build their capacity to respond to this important issue. 

As I mentioned during the consideration in detail stage, 58 per cent of survivors told the royal commission that the 
abuse they experienced happened in an institution managed by a religious organisation. This stark figure highlights 
why in the first instance we are fast-tracking mandatory reporting in this group. In 2016, there were over 
1 800 ministers of religion in Western Australia. It will take time to roll out training and build the capacity of these 
institutions so that people understand their obligations under the act. I cannot stress how important this training is. 
We do not want people who have an obligation to report suspected child abuse trying to conduct disclosure 
interviews or to counsel children. The responsibilities of these people will be made explicitly clear during training. 

We have a responsibility to ensure that we get these reforms right. The royal commission was careful to note — 

Obligatory reporting models should complement, rather than replicate, each other. Government and 
regulatory and oversight bodies should minimise duplication and complexity. 

We have said from the start that responding to the royal commission will be a reform journey of five to 10 years. 
We will consult with other professions and consider these reforms in the context of the broader obligatory reporting 
models, because the McGowan government is committed to this work, as it is to child safety. Other professions 
recommended by the royal commission such as youth justice workers are usually working in professional fields 
that have clear reporting procedures and codes of conduct and a duty of care for action to take when a worker 
suspects any type of child abuse, not just sexual abuse. The same could be said, for instance, of psychologists. As 
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such, the government has prioritised the areas that have less oversight and fewer formal procedures in place to 
ensure that children in our state are kept safe. 
Regardless of mandatory reporting laws, we all have a responsibility to ensure the safety of children and should report 
any concerns of abuse or about the safety of children regardless of whether we are mandated in legislation to do so. 
This bill is important. It has taken a lot of work and several members have reflected on the amount of work it has 
taken. I thank all members who have contributed to debate on this important legislation. It is important that everyone 
in our community takes responsibility for keeping children safe. I also thank all the people and organisations who 
have attended consultations and provided submissions. I would particularly like to thank the staff who assisted in 
the review process and helped develop the bill before the house today. I know that there has been much public interest 
in these amendments and I would like to place on the record again my thanks to all those involved in the royal 
commission and those survivors who stepped forward and shared their experiences to inform the decisions that we 
make in this place. I would also like to thank the hardworking staff in the Department of Communities who every 
day work to keep children in our community safe. I commend the bill to the house. 
MR S.K. L’ESTRANGE (Churchlands) [3.44 pm]: A key aspect of the Children and Community Services 
Amendment Bill 2019 is that it will add to the existing legislation to better protect children in Western Australia. 
That is a very important goal. Every child in our state, indeed every child in our country, has a right to feel safe 
and a right to be able to enjoy growing up free from negative interruption, be that through violence or sexual 
abuse. Any legislative improvements put before this place that minimise the risk of that happening to children is 
incredibly important. 
As I outlined in my contribution to the second reading debate and during the consideration in detail stage, one of 
my key concerns is that the bill does not adequately address the royal commission’s recommendation 7.3, which I see 
as a key recommendation. No doubt the other place will look closely at that key recommendation. I reiterate the 
point that the recent royal commission came to an unambiguous conclusion that identified a moral and professional 
imperative behind mandatory reporting. Recommendation 7.3 states — 

State and territory governments should amend laws concerning mandatory reporting to child protection 
authorities to achieve national consistency in reporter groups. At a minimum, state and territory governments 
should also include the following groups of individuals as mandatory reporters in every jurisdiction: 

a. out-of-home care workers (excluding foster and kinship/relative carers) 
b. youth justice workers 
c. early childhood workers 
d. registered psychologists and school counsellors 
e. people in religious ministry. 

One of the commissioners observed — 
One of the benefits of this recommendation is that more individuals who work closely with children — 
and who therefore have a moral and professional imperative to report known or suspected child abuse and 
neglect to an external government authority — would be both obliged to report and protected in making 
a report to child protection. 

During the consideration in detail stage, we went through that in quite some detail and the minister gave responses. 
I made the point, as did the member for Moore from the Nationals WA, that not including those other groups of 
people could well be a missed opportunity in this bill during this term of this government. We also noted that the 
bill does not properly address 29 of the recommendations put forward in the statutory review of the act. Those 
recommendations were explained during the second reading speech. Again, as we outlined in the second reading 
debate, some of those recommendations may well be important to improving this bill. We know that the minister 
received a highly critical assessment of the legislation from Richard Weston, CEO of Secretariat of National 
Aboriginal and Islander Child Care – National Voice for our Children. The minister addressed some of that 
criticism in her third reading speech today, but it will certainly need to be looked at quite carefully. Why is it that 
such a significant stakeholder group is clearly so unhappy with consultation on this bill and the outcome? I am not 
going to go into detail on that. The minister alluded that more needs to be done, and I will leave that to the minister 
and the government to work through. It is never a good look to bring legislation to this place when a key stakeholder 
is saying that it is not good enough. 
Notwithstanding these concerns, it is important that ongoing reforms and improvements are made that will have, what 
I would call, a material impact on improving the lives and the safety of children, particularly those in vulnerable 
circumstances. That material impact is critically important. I am not going to judge the department’s performance; 
other people in that industry have done that in the media. I am not privy to the department’s performance or its 
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internal machinations. All I can say is that if the work we are doing is focused on improving children’s safety, that 
is where the focus should be.  

The minister made several references in the second reading speech, during consideration in detail and in her 
contribution to the third reading to the key recommendations of the Royal Commission into Institutional Responses 
to Child Sexual Abuse. This bill addresses the past aspects that were highlighted by the royal commission, and so 
it should. The key thing that I have been saying, and the opposition has been pushing for in this place throughout the 
debate, is that we not only address the past, but also do better to address the future. I think the future is being missed 
here. The past, and all the horrible and horrific stories of the past that came out during the royal commission—
some of which occurred in the last 10 years, some of which occurred in the last 30 to 40 years—are being addressed 
by this bill. But the children who are going to be the most vulnerable in the future may be in groups who have 
contact with workers in these other areas that have been missed by this legislation. We have seen it on the news 
and we have heard reports that child sex abusers often look for opportunities to be abusers, and those opportunities 
exist wherever children congregate. It makes sense to be concerned about where the future major statistics of child 
sexual abuse may come from. If abusers are not in the ministry but are in other areas, such as early childhood 
centres, or are registered psychologists or school councillors, we need to make sure that we futureproof the child 
safety mechanisms so that mandatory reporting exists for those areas as well. That is the key concern that I have 
had throughout the debate in this chamber, and it continues to be my key concern. We need to futureproof our 
safety mechanisms for looking after children as well as addressing concerns from the past. 

The Legislative Council will no doubt take up the challenge of working through this bill in a fair bit of detail. I do 
not doubt that it will look quite closely at the debate that we have had in this place and the concerns raised by 
external stakeholders, such as the Secretariat of National Aboriginal and Islander Child Care in particular and its 
recommendation that the bill be referred to the Standing Committee on Legislation in the other place. I will leave 
it to our parliamentary colleagues up there to decide what they want to do with that. 

The most important thing to conclude with here is that all leaders and workers in organisations that interact with 
children have a duty of care to protect children. We need to make sure that the horror stories and issues of the past 
are not repeated in the future. We also need to make sure that we look at where children congregate in the future 
to make sure that they are safe. I conclude by saying that I commend all people throughout Western Australia who 
work with children—our childcare workers, youth justice workers, school counsellors, out-of-home care workers, 
psychologists, teachers, nurses and families—who all do their best to make the lives of children the best they can 
be. We thank them for that work. Most of us in this place had pretty gifted childhoods. We did not experience the 
horror stories that have come out through the royal commission and things such as that. Many of us were the lucky 
ones, but some were not so lucky. The goal is to make sure that we, as a state, create legislation that supports all 
those workers and the people who do what is right to support children, and that we reinforce their good work so 
that those in the community who do not do the right thing by children can be stopped swiftly and mandatorily 
reported on so that children can be made safe as quickly as possible and do not remain in harm’s way as they grow 
up. There is a lot in this bill, but there is a lot more still to be done in this space to support the good work of trying 
to keep children safe. I, too, thank all the workers in the Department of Communities who work in child protection 
for their efforts. Be they public servants dealing with the finances of the department or frontline workers dealing 
with the children and the families who are having difficulties, all that work is incredibly important to the children 
and to the state of Western Australia. 

MR D.J. KELLY (Bassendean — Minister for Water) [3.55 pm]: I want to make a few comments about the 
extension of mandatory reporting requirements to ministers of religion, which I think is one of the most important 
parts of the Children and Community Services Amendment Bill 2019. I recently gave a radio interview about my 
experience with Brother Daniel Virgil McMahon, who was the principal of the primary school that I attended, 
Christian Brothers College Fremantle. I also made a second reading contribution. Since then, I have been contacted 
by about half a dozen former students of Christian Brothers’ colleges, who have all had stories of sexual abuse. 
One of the things that has surprised me, given that Brother McMahon was known to the Christian Brothers to be 
an abuser back in the 1990s, is how little information is available about him online. One of the reasons that I am 
speaking now is to put a little of that information on the record so if there are other former students who are 
considering their options, they might find this information useful. 

As I said, Brother McMahon was the principal of CBC Fremantle when I was there during the early 1970s. I now 
know that he abused students at CBC Fremantle. My understanding is that another brother who also taught at 
CBC Fremantle is currently in jail—Brother Best. Brother McMahon taught at Trinity College in the city. I have 
spoken to ex-students who were abused by him at Trinity. He also abused students at Aquinas College, and I have 
spoken to some of them. He also abused students at CBC Highgate. Through the 1970s and 1980s, he taught at 
a number of schools in Western Australia and continued to abuse students. I understand that he also taught at the 
Christian Brothers College in Geraldton. After teaching at those schools, he became what the Christian Brothers call 
the vocations director, so his role was to identify students who might be candidates to become Christian Brothers. 
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The very nature of that role meant that it gave him the opportunity to spend unlimited amounts of time with individual 
boys. For someone who was a paedophile, that must have been the ideal job. He left the Christian Brothers in about 
1990, went to Tasmania and was ordained as a Catholic priest. He followed the pattern that we see of many abusers 
in the Catholic Church; that is, they get moved from school to school and parish to parish. In this case, he went 
from being a Christian Brother to being a priest in Hobart. I am not aware of whether he abused anyone in Tasmania, 
but given his history over two decades, one would have to think that that was certainly possible. I understand there 
was a police investigation into his abuse of students here in WA, but he passed away in 2012 before any charges 
could be laid. 
One of the common themes that ex-students have raised with me is why teachers and brothers who saw the way 
that Danny McMahon conducted himself did not do anything about his behaviour. When I was at Christian Brothers 
College Fremantle, it was certainly amazing to me that the other brothers and lay staff did not realise how unsuitable 
he was to have any responsibility or any authority over children, yet no adult did anything. Why did others not 
speak up? I think that theme continues. 
The member for Thornlie, who saw Brother McMahon when he was at Trinity, said he was known there as 
“Basher” McMahon. The question is: if a 14-year-old boy could understand that, why did the teachers at Trinity, 
responsible adults, not see that and do something about it? Again, when he went to Aquinas College, the comment 
was made that everybody knew what was going on. His hobby was to cultivate budgies, so he had a birdcage, and he 
used it to attract students. The comment was made to me that Mr Hann, who was the headmaster, knew, and did nothing. 
Debate adjourned, pursuant to standing orders. 
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